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Comments of the Polish Bank Association 
to the Green Paper on retail financial services (“Better products, more choice 

and greater opportunities for consumer and businesses”) 
 
 
1. For which financial products could be improved cross-border supply increase 
competition on national markets in terms of better choice and price? 
 
The Polish Bank Association is in favour of the Commission’s idea to promote cross-
border distribution of financial products and development of digital banking. 
 
However, in this context it is also worth mentioning that the consumers’ approach to 
financial products (especially savings and investment) is often related more to the 
measure of security than to a simple comparison of offers and prices. Especially in the 
years 2008-2010 many of common opinions were verified by the market development 
and this proved to be very painful to the clients.   
 
As long as there are no unified rules for the functioning of deposit guarantee schemes 
across the EU, it will be difficult to encourage consumers to blindly accept every offer 
for a bank deposit received from another Member State. It is necessary to precede the 
Commission’s responsible actions in this area with an analysis which should not be 
limited to investigating differences between national legislations on retail financial 
products but which should go deeper to look into private law that often determines the 
practical application of EU Directives and their local implementation (settlement of 
disputes, debt recovery or consumer bankruptcy, personal data protection, etc.). 
 
In our opinion, the easiest success could be achieved by the Commission in the 
segment of the market dedicated to wealthier and more educated clients, who are 
usually more risk-friendly or accustomed to look for opportunities on foreign markets, 
for example, in investment products. We share the opinion that there is definitely a 
necessity to promote in the Member States long-term investment/savings programmes 
dedicated to specific consumers’ needs resulting, for example, from ageing of the UE 
population. 
 
The same target group of clients could be also interested in supplying funds to, for 
example, crowdfunding platforms, which can as well operate across Europe using new 
technologies. Until now this part of the financial industry has been relatively new and 
– as far as we know – most likely limited to a particular domestic market, so it lacks 
standardisation and harmonisation between the Member States. Furthermore, there 
could be a challenge for the EU authorities to promote this kind of cross-border sellers 
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and create  a common legislation framework because there are still questions raised 
concerning their legal status and the application of various rules (like MIFID, PRIPS or 
investor compensation schemes).   
 
 
2. What are the barriers which prevent firms from directly providing financial 
services across borders and what are the obstacles which prevent consumers from 
directly purchasing products on a cross-border basis? 
 
The most obvious barriers are already raised in the Green Paper: different languages, 
different legislations and the lack of consumers’ capability to verify sellers from abroad, 
etc. Many of these obstacles cannot be changed by the Commission anyway and will 
determine the fragmentation of the European market in the next decades. However, 
the importance of this situation should not be overestimated. It should be also taken 
into account that in the US market (often used as a benchmark of a homogenous single 
market) we can also ascertain significant divergences between legislations of particular  
States in such areas as the efficiency, debt collection or anti-usury rules. So this case 
cannot be used as a vital argument in the debate on indispensable changes in the EU. 
 
It should be also taken into consideration that from the point of view of an financial 
institution the cross-border selling of products/services can be seen as a promising 
business model, when it could sell abroad exactly the same products as on the local 
market. Otherwise the additional risks and costs caused by keeping up-to–date of the 
foreign legislation, adapting market habits and languages would make such an attempt 
unprofitable soon.  
 
Even local tax solution can prevent banks from offering products in other Member 
States. The Polish Act on Tax on Certain Financial Institutions of 15 January 2016 
(which enters into force on 1 February) is to be calculated on the basis of the gross 
value above a threshold of PLN 4 billion in the case of banks, PLN 2 billion in the case 
of insurance/reinsurance companies and PLN 200 million in the case of lending 
institutions, and the rate of the tax is 0.0366% per month. Such an additional cost would 
make any saving product of Polish banks uncompetitive in other markets than 
domestic.  
 
 
3. Can any of these barriers be overcome in the future by digitalization and 
innovation in the FinTech sector?  
 
First of all, according to our observation of the modern financial services market in the 
European Union, we share the conclusion that in the future both banks and Fintech 
providers will more often join their efforts to provide mobile services to consumers. This 
trend has already been visible in the market for a few years. It is worth mentioning that 
not only the financial sector benefits from this cooperation: it is also crucial for the long-
term development of telecom companies trying to achieve higher consumer loyalty. 
 
Paradoxically in the context of the above, digitalization will not be an adequate tool to 
overcome the barriers for cross-border sales of financial products because these 
problems are rooted in other areas. As for now the expansion abroad is for financial 
institutions connected with higher costs for necessary preparations to comply with 
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foreign legislation, necessary translations of websites/documentation etc. Taking 
advantage of an economies of scale effect is also not possible because such an 
operation should be repeated separately in the case of launching a distribution of the 
next national market. Furthermore, sometimes it is not profitable enough to build up a 
presence in a smaller competitive market with a smaller number of potential clients and 
with no prospects for dynamic growth.  
 
The use of innovative digital technologies is not related to the main barriers for cross-
border trade, namely the lack of confidence (resulting from the lack of knowledge) in 
all aspects of consumer protection in other countries.  
 
It is also worth mentioning that  sometimes the innovative products introduced by banks 
can be banned by the authorities due to Anti-Money-Laundering and Know Your 
Customers requirements, like it was in the case of prepaid cards issued by Polish 
banks.  
 
The business model based on closer cooperation between banks and FinTech-
companies conducted via strategic partnership or integration of a subsidiary would be 
constrained by the obligation to consolidate any affiliated company pursuant to 
respective bank regulations related to capital requirements and higher level of 
supervision.  
  
 
4. What can be done to ensure that digitalization of financial services does not 
result in increased financial exclusion, in particular of those digitally illiterate?  
 
The apprehension raised in this question does not seem to be justified. Such a negative 
phenomenon could only happen if in the predictable future digital banking replaced 
completely or almost completely the branch distribution. But aside from new 
developments, the traditional way of banking will still remain due to the preferences of 
large consumer groups, so the exclusion of the digitally illiterate inhabitants should be 
graded as an improbable scenario. 
 
In general, the use of digital technologies should increase an access to financial 
products and deepen the market. Furthermore, the overall positive outcome of this  
trend cannot be called into question. 
 
 
5. What should our approach be if the opportunities presented by the growth and 
spread of digital technologies give rise to new consumer protection risks?  
 
The advisable course of action of the European authorities in this approach is to 
concentrate on cybersecurity and personal data protection issues. These two areas 
are inseparably  connected with digitalization and should be seen at the same level of 
importance as digitalization itself. 
 
Everyone is aware that news about consumer data abuse and increasing number of 
cybercrime cases could destroy consumers’ confidence in modern solutions and the 
image of e-trading across the EU. One should keep in mind that the growing digital 
market attracts also criminal groups and delivers more opportunities for illegal actions. 



 

4 

 

In fact, every particular project issued by the Commission in the area of digitalization 
should be accompanied by a verification of this project with regard to sensitivity to 
attempts to commit a crime and consist in appropriate protection mechanisms from the 
very beginning.    
 
 
6. Do customers have access to safe, simple and understandable financial 
products throughout the European Union? If not, what could be done to allow this 
access?  
 
To answer the above question correctly a more detailed definition of ‘safe, simple and 
understandable’ financial products should be provided. There is no doubt that at 
present European investors can take advantage of different offers for investment funds 
units or other instruments listed on regulated markets. At the same time they are 
usually connected to a certain level of investment risk, so not as safe as bank deposits.  
 
However, nobody could seriously claim that the documentation related to these 
products is clear and simple from the point of view of an average consumer/investor. 
In the recent years we observe a constantly growing range of obligatory information to 
be delivered to consumers/ individual investors (mostly due to EU legislation). In the 
daily routine of the banking business this trend results in an extension of model credit 
contracts and increase of their complexity. Certainly, every consumer needs enough 
information to make a reasonable decision on buying a product but the extent of 
contracts and many additional information sheets have already reached a dimension 
incommunicable to the majority of clients, who in effect lost their interest in reading 
these documents completely.  
 
PBA would like to recommend to reanalyse the European legislation in order to simplify 
the financial contracts and obligatory information dedicated to individual clients at least.  
 
However, the considerations described above could be seen as the ones concerning 
only the traditional banking products related to deposits and payment system. Our 
experience shows that in the case of investment opportunities (namely financial 
instruments with higher potential profits than “usual” deposits) even retail investors are 
often more interested in higher (or more rapid) returns from this investments rather 
than in the simplicity of the product itself. 
 
 
7. Is the quality of enforcement of EU retail financial services legislation across the 
EU a problem for consumer trust and market integration?  
 
The differences in the enforcement of the EU legislation in all Member States genuinely 
make shopping around more difficult for consumers. On the other hand, the previous 
sentence touches only the surface of this problem because often the true reasons 
result from more basic legal solutions like the national private laws which have not 
been standardised at all until now although they can influence the harmonisation of 
European standards in a positive or negative way.  
 
Additionally, many of decisions, for example, on the financial sector’s trusted 
infrastructure (like deposit guarantee, investor protection schemes or particular bans 
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on unfair commercial practices, etc.) are taken at the national level based on short-
term political conditions or events overstressed in the media to gain mass interest.    
 
One should also keep in mind that a lot of restrictions, rules or recommendations are 
not published in the Official Journals in the Member States. They are often reflected in 
court decisions/verdicts, recommendations of supervisory bodies or even justifications 
of penalties imposed by consumer protection authorities, and information on them is 
published in different sources. Consequently, it is extremely difficult for a creditor to 
follow such details on consumer protection legislation in foreign markets. 
 
 
8. Is there other evidence to be considered or are there other developments that 
need to be taken into account in relation to cross-border competition and choice in 
retail financial services?  
 
Until now it has been obvious that similar rules on consumer protection (including 
obligatory information) applied to the same products distributed via all channels 
(traditional and digital) in order to secure the same standards for consumer protection.  
 
Furthermore, there are legal requirements that can impede the expansion to other 
markets, for example, the Polish Act on Consumer Credit states that any kind of  
advertisement containing the cost of credit should also include the so called 
representative example, which means that the conditions under which the creditor 
expects to conclude 2/3 of the advertised kinds of credit, taking into account the 
average length of the contracts, the total amount of credit and the forecast number of 
such contracts on the market. These assumptions shall be made on historical data 
collected by the creditor. Such requirements make it almost impossible to offer (and 
obviously advertise) consumer credits in a new market. 
 
 
9. What would be the most appropriate channel to raise consumer awareness 
about different retail financial services and insurance products available throughout the 
Union?  
 
In the PBA’s opinion, there is no special reason for the Commission’s action on this 
issue because financial service providers interested in expansion on foreign markets 
will also carry out necessary advertising and promotion campaigns. Otherwise, the 
European public could treat this idea suspiciously as just another EU legislative project 
and nothing more.  
 
The most promising kind of support would be the promotion of best examples/success 
stories of financial institutions which developed profitable business models for cross-
border services. This approach would also facilitate and enhance competition on the 
single market. 
 
A significant step in this direction can be made with the PAD directive, which will ensure 
the availability of comparison websites in every Member State. At the same time 
provision about standardization of terminology used by payment account providers in 
their internal rules and regulations will be introduced with a prospect of another level 
of unification at the European level. Consequently, the opportunity for same services 
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between particular deliverers from different Member State would be given. Therefore, 
it would be necessary to analyse the impact of this part of the PAD on the market. On 
the other hand, the comparability of products is also limited by the local legal/tax 
conditions, deposit guarantee schemes or traditional consumers behaviour. 
 
 
10. What more can be done to facilitate cross-border distribution of financial 
products through intermediaries?  
 
The issue of cross-border distribution of financial products through intermediaries  
deserves a serious consideration although it would be useful to base this discussion 
on practical experience from the implementation of Directive 2014/17/EU on credit 
agreements for consumers relating to residential immovable property (MCD). Our 
intuitive understanding would be that problems faced by intermediaries in launching 
cross-border presence are similar to those dealt with by other financial institutions. 
 
 
11. Is further action necessary to encourage comparability and/or facilitate the 
switch to retail financial services from providers located either in the same or another 
Member State? If yes, what action and for which product segments?  
 
As mentioned in the Green Paper, the PAD has already obliged each Member State to 
establish  at least one independent comparison website which will present  the offers 
of bank accounts. However, one should keep in mind that also this solution had “natural 
limitations” and was dependent on the fact that crucial definitions of the compared 
products were provided in the underlying Directive. Undoubtedly, such preparation 
would also be necessary in the case of every  financial service or this project should 
be limited to products described precisely enough in the already published European 
legislation. 
 
We would like to point out that comparability of financial products should not be seen 
as an end in itself.  At present, many services are far more too complicated to reduce 
the differences between them only to simple table with a few figures and rates. 
Moreover, it would be rather damaging to consumers’ long-term interests if you 
encouraged them to concentrate solely on a few provisions of a mortgage credit 
contract or life insurances without paying attention to more general contract clauses 
determining, for example, early termination or suspension of monthly installments.  
 
Aside from both of the above remarks, it is also worth pointing out that possible  
enlargement of legislation concerning comparison capacities should be threatening to 
free competition on the market due to imposing some level on product standardization. 
Also, standardization would lead directly to goals which are contrary to those stated in 
the Green Paper, namely to a decrease in number of services on offer and lower 
interest in the search for innovations.  
 
One of the crucial factors for the long-term success of comparison websites will be 
undoubtedly their image as independent information providers. There are also claims 
raised by consumer against comparison websites, which accept  the “inducement” from 
compared companies for positive recommendation or higher ranks among other 
suppliers. Sometimes a comparison website acts also as a seller of goods or services 
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(insurance policies or as a credit intermediary) – initiatives following such practices 
provide low added value for consumers and cannot be promoted by the European 
authorities. 
 
 
12. What more can be done at EU level to tackle the problem of excessive fees 
charged for cross-border payments (e.g. credit transfers) involving different currencies 
in the EU?  
 
In recent times, there is a noticeable trend of European legislators to impose 
regulations on limits or amounts of user’s fees for individual services. In our opinion, 
such solutions are never efficient, since fee, which is borne by user, arises directly from 
a height of provider's costs related to the service. Therefore, it is the height of fees 
which determines cost-effectiveness of the service. In addition, regulatory reduction of 
payments raises controversy as to its compliance with principles of freedom of 
economic activity.  
 
Much more effective way to reduce fees are self-regulatory projects unifying 
international markets (such as SEPA), which significantly reduce the cost for payment 
services providers. This is also visible on the Polish market, where international 
transactions process in the SEPA schemes are, in principle, significantly cheaper than 
other international transactions. 
 
 
14. What can be done to limit unjustified discrimination on the grounds of residence in 
the retail financial sector including insurance? 
 
The conclusions made in the explanatory part of the Green Paper concerning the 
above question go too far and at the same time are based on wrong assumptions. The 
example used in the Green Paper describing the wish raised by a British pensioner 
residing in France to get a debit card from a bank located in the UK cannot be extended 
to all kinds of financial products because conclusion of a credit contract presupposes 
a creditworthiness assessment in which banks have to take into account higher cost of 
additional legal analysis and more time needed for conducting recovery procedures in 
the case of consumers living abroad. In many cases such a difference in prices 
resulting from the assessment would be unbearable for consumers. Furthermore, the 
scope of the Commission’s activities should above all be limited to a more specific 
identification of products affected by such problems in the context of legislative 
obligations followed by banks.  
 
 
17. Is further EU-level action needed to improve the transparency and comparability of 
financial products (particularly by means of digital solutions) to strengthen consumer 
trust? 
 
Polish Bank Association is in favour of the Commission’s approach to deliver to 
consumers easily understandable information on financial products.  
 
In the last 10 years we could observe a constantly growing range of obligatory 
information to be delivered to consumers/ individual investors published by EU 
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authorities. We are already at the stage of an overloaded documentations to be handed 
out even to simple products, so that we cannot expect an average consumer to read 
them. In fact, the information requirements addressed in EU legislation and mentioned  
in the Green Paper should be now seen rather as a fulfilment of some ceremonial 
duties by both parties of the contract than a real benefit for the client.  It seems that the 
production of information papers is dedicated only to the European and local 
authorities, which can use them in order to handle their supervisory tasks. One should 
keep in mind, that these bureaucratic requirements are burdensome for both banks 
and consumers. 
 
The most efficient solution would probably consist of starting a wide horizontal review 
of all information requirements related to financial products and preparing a new more 
simple framework on this issue.  
 
We would also like to emphasize that similar rules on consumer protection (including 
obligatory information) applied to the same products distributed via all channels 
(traditional and digital) in order to secure the same standards for consumer protection. 
Clients expect the same level of protection for the same products regardless to the way 
of distribution. 
 
It is also important to recall that in the last months at least four pieces of European 
legislation were issued introducing the transparency  of various financial services (PAD 
– payment accounts, MCD – mortgage credit, PSD2 – payment services, PRIIPs and 
MIFID II – investment services). One of the declared goals of all of them is the 
improvement of comparability of respective products. In our opinion, in many cases 
instead of more transparency rather an information overload was created. We expect 
a serious impact assessment of these new acts on the single market development to 
be made after a few years. If these directives will not be successful in deepening the 
integration of the European market despite all the additional cost and bureaucratic 
burdens for suppliers and consumers, a public debate about the change of the basic 
approach of the European legislation (as more information for the consumer as 
possible) should be started.  
 
 
18. Should any measures be taken to increase consumer awareness of FIN-NET and 
its effectiveness in the context of the Alternative Dispute Resolution Directive's 
implementation? 
 
The most efficient solution for popularization of every already existing tool for consumer 
protection (like FIN-NET) is promotion of “true stories” about consumers from different 
Member States satisfied with the received support and the solution of their problems. 
Such campaign should be rather done at a local level by the competent authorities.  
 
The best moment for an assessment of possible FIN-NET improvement seems to come 
with the first evaluation of the implementation of the Alternative Dispute Resolution 
(ADR) Directive, because the success of FIN-NET is dependent from the image and 
performance of its members – the local ADR’s. 
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19. Do consumers have adequate access to financial compensation in the case of 
misselling of retail financial products and insurance? If not, what could be done to 
ensure this is the case? 
 
This question is rather related to the general principle of functioning of the judicial 
system in the particular Member States and should be analysed in the general context 
of the consumers’ legal position to suppliers of different services or goods. The 
reduction of this subject to financial markets would narrow the public debate and 
suggest that irregularities and disputes happen only in this segment. 
 
 
22. What can be done at the EU level to support firms in creating and providing 
innovative digital financial services across Europe, with appropriate levels of security 
and consumer protection? 
 
This question is related to the subject of legislative arrangements from the area of 
digitalization that may hinder the development of this distribution channel. It results 
from our experience that the political debate on legislative drafts is usually impacted 
not only by the wish for promoting digital services, but also by the consumer data 
protection or cybersecurity, preventing the cybercrime. The is definitely the need for 
the law-making bodies to keep the balance between all stakeholders and interests, but 
the position of consumer protection organisations or state authorities responsible for 
this issue is stronger than the position of industry representatives. 
 
We would also like to point out that the principle of “same services and risks/ same 
rules”  should apply to all the suppliers of financial services regardless of the sector. In 
the future European initiatives in this area should seek for a proper balance between 
competition, innovation, security and consumer protection weighted by costs created 
for financial institutions. 
 
 
25. In your opinion, what kind of data is necessary for credit-worthiness assessments? 
 
PBA shares the opinion on the fragmentation of the European market for financial data. 
This state is for obvious reasons caused by the different legal traditions and 
approaches to this issue and the fact that the debate over personal data protection is 
almost always very sensitive to current events publicized in media and led at the 
highest political level. The removal of this barrier should be seen as a long-term project 
consisting in gradual harmonisation of European Legislation. Nevertheless, such an 
ambitious undertaking should be started soon, to achieve positive effect in the 
predictable future. 
 
We would also like to draw the attention to the fact that the creditworthiness 
assessment was established as an idea for protection of consumers deposits and 
stabilization of banking sectors and not to facilitate the credit granting procedures or to 
ease the clients data exchange between firms. For the same reasons there is also no 
room for a debate on what data is really relevant to assess the creditworthiness. A 
lender should be entitled to ask every question and require every kind of document 
recognized by him as necessary for investigation of the borrowers capability to meet 
the commitments resulting from the credit contract. Such procedure cannot be 
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regulated in detail or standardised in any European legislation or guidelines issued by 
the supervisory authorities.  
 
 
26. Does the increased use of personal financial and non-financial data by firms 
(including traditionally non-financial firms) require further action to facilitate provision 
of services or ensure consumer protection? 
 
Some theses suggested in the Green Paper comments can be also seen as too far 
reached and even dangerous for the further development of the single market. It seems 
that considerations on this issue presented in the Green Paper were made without 
taking into account the interest of the European consumers. It is difficult to assume that 
the consumer always agrees to share their personal data by the suppliers, especially 
of the enterprises which collect them for the reason of providing services. 
 
The free movement of personal data from the sectors supervised by state authorities 
(like banks) to another market segments without such limitations can be seen by 
consumer as a real threat to the high level of protection. Consumers usually want to 
keep their position as owner and maker of crucial decisions concerning their personal 
data. 
 
PBA supports the idea of exchange of data on consumer (including credit data), but 
we also would like to point out that this kind of initiative can easily be abused by some 
market participants. Such cooperation between sectors or local markets needs to be 
based on the principle of reciprocity to ensure the same level playing fields for all the 
users. It is difficult to grant access to any Polish data base (land register or credit 
information bureau) for an institution from other market, on which a Polish bank is not 
allowed access to same or similar information. Ensuring the same level of consumer 
data protection would also be crucial from the perspective of local authorities 
responsible for this issue.  
 
 
28. Is further action required to support firms in providing post-contractual services in 
another Member State without a subsidiary or branch office?  
 
This question could be treated as an accusation that firms do not use effectively the 
digital channels for after-sales services. In fact, commercial enterprises rather follow 
the habits and wishes of their clients to achieve their satisfaction and loyalty. The 
attempt to change the retail business model of a bank without taking into account the 
clients preferences with be doomed to failure. 
 
A strict obligation for every provider offering goods/services via internet to deliver them 
throughout the Union would significantly increase the risk connected to such kind of 
activity, especially for SME’s and start-up’s. It would prevent start-up’s from entering 
this part of the market. The costs of legal services related to conducting business in 27 
Member States would be too high to bear by the majority of European providers and 
allow global players to strengthen their position in European market. 
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29. Is further action necessary to encourage lenders to provide mortgage or loans 
cross-border? 
 
Mortgage credits are examples for complicated long-term financial products which 
price and legal conditions depend on many factors that can also change during its 
validity. Both side of the contract - bank and consumer - should make serious analysis 
before entering this obligation.  
 
Every legislative proposals concerning simplification should be prepared very carefully 
in order to avoid any harm to creditworthiness assessment procedures and product 
standarisation.  
 
As far as we know, such credit contracts  are concluded  in the market, but  the number 
of them is rather limited. This segment of market can increase in the future only 
together with growing demand on the consumers side, which would justify the 
expenditures for additional processing capacities within the selling and back-office 
division of banks.  
 
One has to keep in mind that consumer is usually interested simply in the cheapest 
and most friendly offer from the market regardless the home market of the bank. But 
at  the same time  it is more difficult to prepare a competitive product taking into account 
additional risks and costs resulting from them for contract concluded only incidentally. 
On the modern financial market every retail business line has to be standardised to a 
maximum level to avoid extremely high maintaining costs of a mortgage loans portfolio 
for the next 10-20 years. Therefore, any support from the European Commission for 
cross-border mortgage credit should be preceded by analyses delivering proofs for 
existence of a demand on the consumer side, big enough to be a base for profitable 
business models for at least a few competitors in every Member State.   
 
In the modern market for retail financial services we observe rather a tendency to adapt 
products features to the specific needs of more targeted group of clients. This 
development was made possible because of using modern technologies for the risk 
assessment procedures and better (more detailed) client segmentation based on 
analysis of their habits. We believe that consumers benefit from this situation in terms 
of the access to wider range of services that are designed to their financial situation. 
 
 
31. What steps would be most helpful to make it easy for businesses to take advantage 
of the freedom of establishment or the freedom of provision of services for innovative 
products (such as streamlined cooperation between home and host supervisors)? 
 
The principle of single pass is already applied for a number of activities in the European 
Union and it allows companies to provide services in another Member State under 
simplified conditions. Therefore, from the legislative perspective this problem is solved. 
However, despite the legal provisions we would like to draw the attention to the 
necessity of maximum harmonization and removing differences between regulatory 
regimes in the Member States (lower number of local options or specific domestic 
regulations). Unfortunately, the legal environment of every local market is formed not 
only be Parliaments, but also court decisions/verdicts, recommendations of 
supervisory bodies or even justifications of penalties imposed by consumer protection 
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authorities, reports of consumer organisations that should also be taken into account 
in the decision on harmonisation.  
 
Warsaw, 18 March 2016 

 
 


